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P-ROGCGEEDI-NGS

(11:53 a.m)

CHAl RPERSON M LLER  Ckay, we now
have a Show Cause Hearing, Case Nunber, or a
status hearing ***11:53:53. Case Nunber 11-
CMP- 0385, Saigon Bistro, |ocated 2135 P Street
NW License Nunber 81175 in ANC 2B.

M5. CGEPHARDT: (Good nor ni ng.
Chrissy --

MALE PARTI Cl PANT: Good nor ni ng.

M5. CGEPHARDT: -- Gephardt on
behal f of the O fice of the Attorney General
for District of Col unbi a.

CHAl RPERSON M LLER:  Good nor ni ng.
Anybody here for Saigon Bistro?

M5. CGEPHARDT: | don't believe
there is.

CHAl RPERSON M LLER | don't
beli eve so. Ckay, the case was schedul ed for
11: 00 o' clock and it's 11:54 a.m, and have
you heard anything fromthe establishnment, M.

Cephardt?

Neal R Gross and Co., Inc.
202-234- 4433
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MS. GEPHARDT: No, | have not.

CHAl RPERSON M LLER Ckay. Is it
your wish to proceed ex parte then?

M5. CGEPHARDT: Yes, that's
correct.

CHAl RPERSON M LLER:  Ckay. Then
whenever you are ready.

M5. GEPHARDT: Ckay. (Good
nor ni ng, Board Menbers. Today there is a
charge that is being brought against these
i censees, one charge, and that is failing to
file wth the Board the required Quarterly
Statenent for the second quarter of 2011, by
July 30th, in violation of 25113(b)(2)(a).

You will hear from Monica C ark
ABRA' s Conpl i ance Anal yst, regarding the
i censee's Second Quarter Statenent 2011. She
wll state that as of July 30th the second
guarter statenent had not been fil ed.

She wi Il explain the process by
whi ch ABRA determnes if a statenent's been

timely filed and through that process was able

Neal R Gross and Co., Inc.
202-234- 4433
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to determne that the licensee's filing, which
was actually received on Septenber the 7th,
2011. I1'd like to now call to the stand Ms.
Moni ca O arKk.

CHAl RPERSON M LLER:  Good nor ni ng.
Do you swear to tell the truth, the whole
truth and nothing but the truth?

M5. CLARK: | do.

CHAl RPERSON M LLER:  Thank you.

DI RECT EXAM NATI ON

M5. CGEPHARDT: Good norning, Ms.
G ark. Can you pl ease state your nane and
spell it for the record?

M5. CLARK: M nane is Mnica
Adark, MONI-CA last nane is CGL-A-RK

M5. GEPHARDT: And, Ms. C ark,
where do you wor k?

M5. CLARK: For the Alcoholic
Bever age Regul ati on Adm ni stration.

M5. CGEPHARDT: And what is your
title?

M5. CLARK: Conpliance Anal yst.

Neal R Gross and Co., Inc.
202-234- 4433
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M5. GEPHARDT: And how | ong have

you been a Conpliance Anal yst wth ABRA?

M5. CLARK: Since July 2012.

M5. GEPHARDT: Ckay. And what are
your responsibilities as a Conpliance Anal yst?

M5. CLARK: | receive and record
and anal yze quarterly statenents received from
licensees. And | also participate in audit
matters.

M5. CGEPHARDT: Okay. And are you
famliar with a licensee by the nane of Saigon
Bi stro?

MS. CLARK: | am

M5. CGEPHARDT: | want to draw your
attention to the Quarterly Statenent filing
period for the second quarter of 2011. Can
you tell us what date those filings are due?

M5. CLARK: That woul d have,
second quarter would be April, My and June,
and the date that it would have been due woul d
have been by the 30th of July of that year,

2012.

Neal R Gross and Co., Inc.
202-234- 4433
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M5. GEPHARDT: Ckay.

M5. CLARK: 2011, sorry.

M5. GEPHARDT: Ckay. And do you
know i f Saigon Bistro filed their 2011 Second
Quarter Statenent by July 30th, 20117?

M5. CLARK: They, according to
ABRA' s records, they had not filed their
statenment by the due date.

M5. GEPHARDT: Do you know what
date their filing was actually filed?

M5. CLARK: The filing was
actually received Septenber 7th, 2011.

M5. GEPHARDT: Ckay. I'd like to
show the witness what |'ve marked as
Governnent's Exhibit 1.

CHAI RPERSON M LLER.  Ckay.

M5. GEPHARDT: And I'd like to
show a copy to the Board.

(OFf the record coments)

M5. GEPHARDT: Al right, M.
Clark, can you tell the Board what this

docunment is show ng?

Neal R Gross and Co., Inc.
202-234- 4433
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M5. CLARK: This is a Quarterly

Statenent received from Saigon Bistro. It was
for the second quarter of the year 2011. It
shows recorded information, |icense

i nformati on, sales and expenditures for that
particul ar establishnent.

M5. CGEPHARDT: And do you know
what date this was received?

M5. CLARK: According to the date
stanped on the top of the docunent, it was
Septenber 7, 2011 at 2:04 p.m

M5. CGEPHARDT: And do you know how
this Quarterly Statenent cane to ABRA?

M5. CLARK: This is a manual
filing. And when | say, manual, | nean it was
handwitten and it appears to have been
recei ved through the mail

M5. CGEPHARDT: And do you know
what date in the mail that -- can you state,
on the second page of this exhibit, can you
state what date that this quarterly statenent

was sent to ABRA?

Neal R Gross and Co., Inc.
202-234- 4433
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M5. CLARK: On the second page

there's a copy of the envel ope that the
docunent was actually received and it is
post mar ked Sept enber 1st, 2011.

M5. CGEPHARDT: Ckay. Thank you.
The Governnent woul d ask that Governnent's
Exhibit 1 be admtted into evidence.

CHAl RPERSON M LLER:  Ckay, so

adm tted.

M5. GEPHARDT: All right, that's
all | have for this wtness. Thank you.

CHAI RPERSON M LLER:  Any nore
guestions? | just have a question, did you

have any contact with the owner, or any
representative of Saigon Bistro, with respect
to the Quarterly Statenent?

M5. CLARK: Not in regards to this
I ncident, no. No, ma'am

CHAl RPERSON M LLER: Do have any
i nformation that would show | i ght on why they
may have been late in filing their report?

M5. CLARK: This was, actually, in

Neal R Gross and Co., Inc.
202-234- 4433
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2011, which was actually before | started with

ABRA, so | don't have any prior information in
regards to why this particul ar one was
recei ved | ate.

CHAl RPERSON M LLER  Ckay. Since
they're not here to enlighten us.

M5. CLARK:  True.

CHAl RPERSON M LLER  Ckay. Al
right, thank you. | guess, you can give a
stat enent then.

M5. CGEPHARDT: (Ckay, thank you.
Thanks. Okay, the Governnent would now |ike
to conclude the case with a cl osing statenent.

CHAl RPERSON M LLER:  Ckay.

M5. CGEPHARDT: The Governnent has
shown through the testinony of Ms. C ark today
that this licensee's Quarterly Report for the
second quarter of 2011 was not received before
t he deadline of July 30th, 2011.

Ms. Clark testified that the
Quarterly Filing Statenent was received via

first class mail, which was sent out on

Neal R Gross and Co., Inc.
202-234- 4433
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Septenber 1st, 2011 and was received and date-
stanped to ABRA on Septenber the 7th, 2011,
maki ng the quarterly filing late for the
second quarter of 2011.

The Governnent woul d ask that
based on this, the |licensee be found |iable
for this violation and that they be fined
$750. Thank you.

CHAl RPERSON M LLER.  Ckay, and can
| just ask you, your reasoning for requesting
t he $7507?

M5. CGEPHARDT: Honestly?

CHAl RPERSON M LLER:  Honest |l y.

M5. GEPHARDT: |'mcovering this
case for ny --

CHAl RPERSON M LLER  Oh.

M5. GEPHARDT: -- Mke Stern, and

CHAI RPERSON M LLER: That's hi s
recommendat i on?
MS. GEPHARDT: And he said, tell

the Board $750. And | apol ogi ze, | did not

Neal R Gross and Co., Inc.
202-234- 4433
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anal yze the fine anount.

CHAl RPERSON M LLER Ckay, that's
all right. Thank you. Gay. Do you want to
submt the ***12:02: 047

M5. CGEPHARDT: No thank you.

CHAl RPERSON M LLER:  All right.
Ckay.

M5. CGEPHARDT: Because | have all
that extra tine.

CHAl RPERSON M LLER.  The record is
closed in this case and we will consider it in
cl osed session, issue an order ***12:02:20 and
Il wll read the instructions so we can take a
vote on considering it in closed session.

As Chairperson of the Al coholic
Beverage Control Board in the District of
Col unbia in accordance with Section 405 of the
Open Meetings Amendnent Act of 2010, | nove
that the ABC Board hold a closed neeting for
t he purpose of seeking |egal advice from our
counsel on Case Nunber 11-CMP-00385.

Per Section 405(b)(4) of the Open

Neal R Gross and Co., Inc.
202-234- 4433
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Meeti ngs Anendnent Act of 2010 and

del i berating upon this case for the reasons
cited of Section 405(b)(13) of the Open

Meeti ngs Anmendnent Act of 2010. |Is there a

second?

MEMBER BROCKS: | do.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion. |'ll now take a roll
call. 1'lIl take a roll call vote on the

notion now that it's been seconded. M.
Br ooks?
MEMBER BROCKS: | agree.
CHAl RPERSON M LLER M. Al berti?
MEMBER ALBERTI: | agree.
CHAI RPERSON M LLER M.
Rodri guez?
MEMBER RODRI GUEZ: | agree
CHAl RPERSON M LLER  And Ms.
MIler agrees. M. Silverstein?
MEMBER SI LVERSTEIN: | agree.
CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAl RPERSON M LLER® M. Jones?

MEMBER JONES: | agree.

CHAI RPERSON M LLER: It appears
the his notion has passed by a 7-0-0 vote.
hereby give notice that the ABC Board w ||
hold a cl osed neeting on this case in the ABC
Board conference room pursuant to the Open
Meeti ngs Anendnent Act of 2010. Ckay and that
concludes this case then. Thank you very
much.

M5. CGEPHARDT: Thank you.

CHAl RPERSON M LLER:  And | believe
t hat concl udes our hearings for this norning.
So we will recess and we will return for our
1:30 p.m afternoon hearing. Thank you.

(Wher eupon, at 12:04 a.m, the

show cause hearing was adj ourned.)

Neal R Gross and Co., Inc.
202-234- 4433
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